
401k Restatement:  
 
Roughly every six years, the IRS mandates retirement plans to be restated to keep pace with ever 
changing tax laws. You may start seeing Cycle 3 Plan Document restating notices come in from your 
Third Party Administrator (TPA).  
 
Here are some frequently asked questions regarding the plan restatement: 
 
What types of plans must be restated?  
 
Qualified retirement plans that use an IRS approved plan document must be restated. This will include 
defined contributions plans (401ks, Profit Sharing, Money Purchase).   
 
What is time frame to complete restatement? 
 
The window to complete a plan restatement runs from August 1st, 2020 to July 31st, 2022.  
 
What if I don’t complete a plan restatement?  
 
Restatement is mandatory. Plans that do not complete a plan restatement by the deadline will be 
subject to IRS penalties.  
 
Why do plans need to be restated?  
 
Congress, the IRS and the Department of Labor draft laws and regulations which will impact retirement 
plans. These regulatory changes may not be included in your current plan documents and will need to 
be updated to reflect those changes. Here are some of the changes we’ve seen since the last 
restatement in 2016: 
 

• Creation of in-plan Roth Transfers 

• Change of the definition of “spouse” to include those of the same gender 

• Ability to amend a safe harbor 401(k) plan during the plan year 

• SECURE ACT 

• CARES ACT 
 
Is there a fee for the plan restatement? 
 
Possibly. Your TPA may charge an additional fee for this service. The fee may be paid for by the Plan 
Sponsor or out of plan assets.   
 
If we just restated a plan, do we have to do restate again? 
 
Yes, most likely. As of the writing of this, the IRS has not issued any new approval letters which means 
you would have to restate your plan.  
 
Please feel free to contact us with any other questions you may have regarding the plan restatement 
process or any other retirement plan questions.  


